IMPERIAL VALLEY WATER AUTHORITY
P. O. Box 503
Havana, Illinois 62644-0503

ORDINANCENO. 4

AN ORDINANCE PROVIDING FOR APPLICATION FOR DRILLING PERMITS,
ADOPTION OF GUIDELINES FOR ACTION THEREON, REGISTRATION OF HIGH
CAPACITY WELLS, AND PROVIDING PENALTIES FOR VIOLATIONS

BE IT ORDAINED by the Board of Trustees of the Imperial Valley Water Authority as follows:

Section 1:  Whenever used in this Ordinance the following definitions shall apply to the
following words:

a. Thewords "exemptedusewells" are hereby defined asfollows. wellsused for agricultural
purposes, farm irrigation or water used for domestic purposesin which not more than four families
that are supplied from the same well or immediate source.

b. The words "the water authority”" are hereby defined to be the Imperial Valley Water
Authority.

c. The word "enlarged" is hereby defined to mean the degpening, extending, enlarging,
expansion or otherwise altering an existing well to increase production capacity.

d. Theword "rated capacity” is hereby defined as the potential output of water based upon
a 24 hour period of withdrawal of any new well or enlarged well.

e. Theword "well" is hereby defined as a deep hole or shaft dug or drilled into the earth to
obtain water.

f. The word "high capacity well" is hereby defined asa well designed or enlarged to obtain
water at arated capacity of 100,000 gallons or more or any "test well" intended for such purpose.

0. Theword "person” is hereby defined to mean any natural person, association of natural
persons, partnership, corporation public or private, or any other entity with legal status.

h. Thewords "underground water" are defined to mean the water underlying theterritory of

the water authority.

Section2: Except for exempted use wells no person shall pump or otherwisetake any of the
underground waters underlying any of the territory of the Water Authority except as hereinafter
provided.

Section3: Except for exempted use wells, no high capacity wells water shall be drilled or
construction commenced, or the capacity of an existing high capacity well enlarged or a well
enlarged to such an extent that it becomesa high capacity well, without apermit thereforefirst being
obtained from the Board of Trustees of the Water Authority which hasbeen granted pursuant to an
application therefore as hereinafter provided.

Section 4: In order to obtain a permit an application must first be filed with the Water
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Authority. The application shall be filed with the Secretary of the Water Authority. Application
forms shall be made available by the Secretary of the Water Authority. The application shall be
accompanied by the appropriate fee, as provide for in Section 5 of this Ordinance, and shall be
accompanied by aduplicate copy of the application for a State permit and a duplicate copy of any
other required applications to construct said well, or enlargement of existingwell and shall contain
the following information:

a. The name, address, andtelephone number of the applicant and person contemplated to do
the drilling or facility enlargement.

b. The location of the proposed well or enlargement, including a map.

c. A general description of the type of well or enlargement proposed.

d. The date when the proposed drilling or enlargement is contemplated.

e. The rated capacity of the well or proposed enlargement.

f. The size of the casing pipe to be utilized for the well or proposed enlargement.

0. The gallonage of the water expected to be extracted per day.

h. A copy of al permits obtained from and application for permits submitted to-other
governmental agencies having jurisdiction over the proposed well or enlargement.

i. A copy of any public or private hydro-geological evaluations of the distribution,
relationship and impact of the proposed drilling or enlargement.

J. Name, address, and telephone number of the property owners on whose land the proposed
well or enlargement is located.

k. Name, address, and telephone number of all persons known to the applicant, after the
applicant has exercised reasonable inquiry, to own a well within a one (1) mile radius of the
proposed well or enlargement. 1. Any other information as required by the Water Authority from
time to time asestablished by appropriate regulations that are adopted pursuant to theterms of this
ordinance.

Section5: Thefeefor each permit application shall be $100.00. In addition, if the Water
Authority determines that it is necessary to retain any professiona to assist It in reviewing the
applicationtheWater Authority shall notify the applicant of the name, addressand tel ephone number
of the professional, what services the proposed professional shall provide and the estimated cost for
the servicesto be provided by such professional. If the applicant does not wish to pay for the cost
of professional then the applicant may withdraw its application. If an application iswithdrawn the
applicant shall receive arefund of the $100.00 application fee paid. Any withdrawal must be in
writingandfiled with the Secretary of the Water Authority withinthirty (30) days after receipt of the
written estimated cost for servicesto be provided by the foregoing professional. If an application
isnot withdrawn, then the cost of any professional that is hired by the Water Authority pursuant to
the terms of this Section shall be paid by the applicant within thirty (30) days after the date of a
written requestto pay said charges. Failureto pay said chargeswill bereasoninand of itself to deny
the requested permit.

Section 6:  Upon receipt of an application the Secretary shall promptly Inform the other members
of theBoard of Trusteesof the Water Authority. A public hearing shall then be scheduled within
120 days from the date of application unless extended by consent of the applicant. The Secretary
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of the Water Authority shall cause public notice to be made of the proposed public hearing by
publicationin anewspaper of general circulationintheterritory of the Authority and shall also notify
the applicant in writing. Notice shall include the name of the applicant, a brief description of the
proposed activity, date, time and place of the public hearing on the application. The Board of
Trustees of the Water Authority shall conduct a public hearing on the application. The purpose of
the public hearing shall be to determine what impact, if any, of the high capacity well or proposed
enlargement of high capacity well uponthe underground water underlying theterritory of the Water
Authority. The burden of proof shall be upon the applicant to show by apreponderance of evidence
that the proposed high capacity well or enlargement of high capacity well will not have an adverse
impact upon the underground water is consistent with the reasonabl e regulation of the underground
water, will not pollute underground water and will not endanger public health, safety or welfare.
Before a decision is made an any application, the Water Authority may receive the review of the
IllincisState Water Survey andthe State Geological Surveyrequired pursuant tolll. Rev. Stat. 1989,
Ch. 5, par. 1605, the review of any County soil and water conservation district having jurisdiction
over the proposed location, and evidence of a permit from any and all other governmental
jurisdiction$ having permit authority over the proposed well or facility enlargement. In the event
the proposed well or facility enlargement is not subject to review by thelllinois State Water Survey
and State Geological Survey pursuant tolll. Rev. Stat. 1989, Ch. 5, par.1605, then theapplicant may
be required to prepare and submit asimilar type review for consideration by the Water Authority.
Partiesto the public hearing before the Water Authority shall consist of: (1) the applicant;..(2) any
well owner within ahalf (1/2) mile radius of the proposed well or facility enlargement; and (3) any
other interested person filing awritten entry of appearance. Hearings before the Water Authority,
shall be preserved by means of asound recording. The tape of the hearing shall be retained for not
less than one (1) year following close of the hearing. In the event any party desires a verbatim
transcript of thepublic hearing, awritten request shall befiled withthe Water Authority not lessthan
two (2) weeks prior to the hearing date. Cost of taking such a transcript shall be paid by the
applicant. Any party desiring atranscript of the proceedings shall pay all transcription or copying
costs. The Water Authority .shall prepare findings of fact from the evidence received at the public
hearing indicating the extent of any injury or harm to the water supply source arising from the
proposed well or facility enlargement. The Water Authority in itsfindings of fact may impose any
conditionsor restrictions onthe granting of therequested permit whichit deemsnecessary to prevent
injury or harm to the water supply source. If the Water Authority determinesthat no injury or harm
will occur to thewater underlyingtheterritory of the Water Authority, determinesthat thereasonable
regulationof the useof water requiresthe granting of the permit, determinesthat the granting of the
requested permit will not endanger public health, welfare, or safety, and will not pollute underground
water, then it shall issue apermitfor theproposed well or facility enlargement. If thewater authority
determines that it cannot issue a permit then it shall deny the applicant a permit. A copy of the
decision of the Water Authority shall be mailed to each party within thirty (30) daysfollowing the
close of the public hearing or receipt of the required review materia from the Illinois State Water
Survey, the State Geological Survey, any applicable soil and water conservation district or any
private review submitted by the applicant, whichever islater.

Section 7:  All high capacity wells, and any exempted usewellsthat are used for agricultural
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purposesand farm irrigation that are drilled or enlarged after the effective date of this Ordinance
must register with the Water Authority Registration shall be on aform promulgated by the Water
Authority and shall contain information concerning the output of water from the well and other
reasonable information concerning the well. Registration forms shall be made available by the
Secretary of the Water Authority. This information shall be utilized by the Water Authority in
accordance with itsobligations to reasonably regulate the use of underground water in the Water
Authority. There shall be no charge for registration. The person that drills a well that is required
to be registered shall register the well within thirty (30) days after completion of the well.

Section8: Notwithstandingany of the provisionscontained herein, the Water Authority may
grant temporary permits for wells that require a permit for the temporary removal of underground
water within thewater authority inemergency situationsupon a findingafter application, notice, and
hearing that such removal would serve the public interests without substantial harm to the water
supply source. Any such emergency permit shall be subject to such reasonable restrictions as the
Water Authority deemsnecessary to protect the water supply sourcefrom substantial harmor injury,.

Section9:  Any person who violates any section or provision of this Ordinance, or any
terms or conditions imposed by the. Trustees pursuant to this Ordinance, shall be guilty of a
misdemeanor and subject to afine by the Circuit Clerk of Mason County not to exceed $50.00 for
each act of violation and each days violation shall constitute a separate offense.

Section 10: This Ordinance shall bein full force and effect from and after March 1, 1991

Section 11:  If any section or part of this Ordinance is held invalid, it shall not affect the
validity of the remainder of this Ordinance.

Passed this_ 12" Day of _December , 1990

Votes: Ayes: 4

Nays: 0
Absent: _0
APPROVED: _/S/ Morris Bell
Morris Bell, Chairman
ATTESTED TO:

/S/ James C Griffin
Jim Griffin, Secretary




ORDINANCE NO. 16

AN ORDINANCE AMENDING ORDINANCE NO. 4 OF THE IMPERIAL VALLEY
WATER AUTHORITY TO PROVIDE A DEFINITION OF THE WORD "DRILLER"

BE IT ORDAINED by the Board of Trustees of the Imperia Valley Water
Authority asfollows:

Section I: Ordinance No. 4 of the Imperial Valey Water Authority is hereby
amended by adding a new subsection to Section 1 which is Section 1: (i) which isas
follows:

Section 1: (i) Thewords "person that drills awell" is hereby defined to be
the person, as described in Section 1: (g) that actually drills the well and shall include but
isnot limited to a person who is licensed by the State of Illinocisto drill water wells.

Section 2:  Except as modified by this Ordinance, Ordinance No. 4 of the
Imperial Valey Water Authority shall remainin full force and effect.

Section 3:  If any section or part of this Ordinance is held invalid, it shall not
affect the validity of the remainder of this Ordinance.

Section 4.  This Ordinance shall take effect 10 days after publication thereof as
provided by law.

PASSED and approved on aroll call vote at aregular meeting of the Imperia Valley
Water Authority October 9, 1996.

APPROVED:
/S Morris Bdll
Morris Bell, Chairman

ATTESTED TO:
/S/ Dorland W. Smith
Dorland W. Smith, Secretary

AYES: 3
NAYS: 0
ABSENT: __ 1



